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ORDER

This matter comes before the court a Motion for Ms.upon summary byjudgment
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rr,MarchonThe Court heard oral argumentsRespondent.Berlita Benally,1 2003
Glanzer,Petitioner,Ruzow, Counseland DennisCounsel forLawrencebetween

counter-motion,motion, the casethereviewed theHavingfor Respondent.2
case, thein thefile, and advised premises,to this beingother case files pertinent

its Order.issuesherebycourt

FINDINGS

over the partiesmattersubject jurisdictionhas andpersonalr. This court
and matter herein.

filed in the Familyof actions2. matter is a continuation previousThis
15,T999,December Ms. Berlitain Division. OnCourt and the Peacemaking

Mr.orderPetition for domestic abuse protection againstfiled aBenally
2000, Bedoniethe Honorable15, Leroy grantedOnBenally. FebruaryPatrick

order, Mr.order to Patrickissued aa temporary protection garnishment
transferred the case tochild andto collectemployer support,Benally’s

Onthe to work out the issues. Aprilthe Division for partiesPeacemaking
10,2000, session infacilitated a PeacemakingPeacemaker Elwood Sageney

court case with thethe domestic abusewhich the to dismissparties agreed
conditions:following

child support,a. Patrick willBenally pay
children,thehave visitation withb. Patrick willBenally open

children,of the four andc. Berlita will haveBenally custody

a house for his children.d. Patrick will buildBenally

ri, 2000,the issued an orderThe on courtApril incorporatingfollowing day,
later, the courtA Ms. Berlita Benally requestedthe Peacemaking agreement. year

The an Amendedin the order. court issuedto the child support provisionclarify
5,on 2001.Order June

Order, Mr. Patrickafter the issued the AmendedcourtImmediately3.
rr, to address theon 200Tfor a sessionPeacemakingBenally requested June

(The addressedissue of divorce. previous proceedings onlymore permanent
divorce.)refers toand not divorce. Mr. Benally’spetitiondomestic abuse

issues to be addressedMr. included in his thepetition followingBenally
name, visitation, andmaidenMs.Restoring Benally’sby Peacemaking:

20or, a29, Peacemaker Analita Osif facilitatedchild Onsupport. August
Mr. Thesession topursuant Benally’srequest. PeacemakingPeacemaking

contains thethe session followingdocumenting Peacemakingagreement
provisions:

a. The divorce by stipulation,parties’

Patrick will child support,b. Benally pay

the court will refer tocaption,consistent with the casepurposes being1 For of
Benally Benally.Chief as BerlitaBerlita

and Ms. BerlitaBenally petitionerMr. Patrick as the2 This Order will treat
the two consolidated cases.accordingthe the first ofBenally respondentas
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Half thec. of cost of the House will to Berlita andBenallygoJUA
children,

insurance,d. Patrick will medicalBenally’semployment pay

children,Patrick will have visitation with theBenally openf.

children,Berlita will have theof fourg. Benally custody

restored,h. Berlita maiden name will beBenally’s and

i. The child’s name will be changed.

The did not to theparties attempt intoincorporate Peacemaking agreement
an order.

to divide theUpon attempts House to theequally pursuant4. JUA
the Division received a letterPeacemaking agreement, fromPeacemaking

the U.S. And IndianNavajo Hopi 3,Relocation Officeon October 2oor.
The federal office indicated that it does not have commentany regarding

however,the that it needs aagreement, divorce orPeacemaking legal
reconciliation to withproceed relocation.

later,One T5,2002,on Mr. Patrickyear filed a PetitionAugust Benally5.
divorce,for divorce with the Court. TheFamily identifiedpetition custody,

visitation, child and the House as issues to be resolved.support, OnJUA
15,2002,October Ms. Berlita filed a Motion to theBenally dismiss case for

lack of jurisdiction with other Ms. that thealong requests. Benally argued
divorce has been addressed thealready datedby Peacemaking agreement

29,2oor. Mr. Patrick to the motion to dismissAugust Benally responded
that the was notarguing into a CourtPeacemaking agreement incorporated

alone,order and that the cannot be enforced. Mr.Peacemaking agreement,
further that theBenally does not haveargued Peacemaking agreement

the force of and cannotlaw the status of federal benefits.change legal
Ms. that theBenally replied is validcontending Peacemaking agreement
even without it into a court order. Theincorporated court heard oralbeing

on the Motion to 5,dismiss the case on December 2002.The courtarguments
denied Ms. motion to dismiss the case.Benally’s

6.Ms. Berlita to the for onBenally responded petition divorceoriginal
2r, Ms. that theJanuary contendedBenally Peacemaking agreement2003.

divorce,29,dated 2001 the court from the issues ofAugust precludes hearing
visitation, child and the House virtue of the rescustody, support, byJUA

doctrine. Ms. stated that the Division hasjudicata Benally Peacemaking
resolved these issues as evidenced thealready by Peacemaking agreement

29,dated 2001.August

2002,15,On November Ms. Berlita filed a an order toPetition forBenally7.
show cause Mr. Patrick for his failure to childagainst Benally pay support

2oor,in in5,violation of the court’s amended Order dated and violationJune
29,of the dated 2001.The Court docketedPeacemaking agreement August
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Mr.number fromseparateunder a new docketMs. Benally’spetition
28,Later, the Court2003,for divorce. on JanuaryPetitionBenally’sPatrick

case) the divorce action.(the to show cause withthis case orderconsolidated

the State offiled a motion to joinMr. Patrick13,2003, Benally8. JanuaryOn
Kids, Inc,Utah, Mr.the Order to show cause proceeding.intoand Support

toher to child supportthat Berlita Benally assigned rightBenally argued
Kids, these entities should he joined.Inc. and thereforeUtah and Support

6, thefiled for an order2003, compellingMr. Patrick BenallyOn February9.
of Ms.to conduct a home studyNation Division of Social ServicesNavajo

Mr.determine the issue of custody. BenallyBerlita home toBenally’s help
29, session did not addressthat the 2001Peacemakingcontended August

3, to the Motion forBerlita on MarchBenally respondedMs.custody. 2003
a in circumstances is torequired modifythathomestudy by changearguing

(that the children to5,2001 ofcustodythe Amended Order dated givesJune
in circumstances has been shown.and no suchBenally) changeMs.

12,2003, Berlita filed a Motion for summary10.On Ms.February Benally
in the for the Courtsince the issues raised divorce petitionjudgment being

n,addressed in the 2001 sessionPeacemakingto consider have been June
29,in dated 2001.Onas evidenced the Peacemaking agreement August

26, Mr. Patrick to the Motion for2003, summaryFebruary Benally responded
29,of 2001is notthat the Peacemaking agreement Augustjudgment arguing

the Division is notvalid for enforcement because Peacemaking legitimate
Mr.and to validate decisions. Benallyand needs lawyers Peacemakingjudges

that a thatby ensuringcontends validatejudges Peacemaking agreement
their aredue is afforded to the and thatparties rights protectedprocess

Mr. further that he was coerced intothe attestsprocess. Benallythrough
that he was denied tothe agreement, “opportunitymaking Peacemaking

to”,that he denied a and thatthink about what he was was lawyer,agreeing
the to half itshe misunderstood the value of the House and inability payJUA

value to Ms. Benally.

11,2003,11. March the court heard oral on the Petition for anOn arguments
cause, for and the Motion fororder to show the Motion summary judgment,

Mr. Patrick that a issuethe Counsel forhomestudy. Benally argued genuine
that there be a court orderexists and shouldsummaryprecluding judgment,

29,dated 2001.or the Augustaccepting denying Peacemaking agreement
the The CourtMr. counselBenally’s re-emphasized party’s rights. granted

the Petition forBerlita’sMotion for and dismissedsummaryMs. judgment
divorce, and denied the Motion for homestudy.

a claim... is asserted... move with or12.“A whomparty may...against
in the favorparty’swithout affidavits for summary judgmentsupporting

56(b), Rules of Civilall or of the claim” SeeRule Navajoupon any part
affidavits,file memorandaA the motion mustProcedure. party opposing
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56(c),or both after the motion is made. SeeRule Id.The judgment sought
shall be rendered if the answers topleadings, depositions, interrogatories,

file, affidavits,and admissions on with if show that there istogether any, no
issue as to material factgenuine and that theany is entitled tomoving party

a as a matter of law. Seeid.judgment

The trial court enter a amay upon ifjudgment peacemaking agreement13.
(1)the court (2)has andpersonal subject matter alljurisdiction, necessary

have actualparties of the and to itknowledge proposed judgment agree
or to submit (3)the case to theagree thepeacemaker, containsjudgment
the of thecomplete and there isagreement parties sufficient information

arise,the full (4)so futureregarding will not andagreement disputes the
proposed is otherwise and enforceable. Ajudgment proper basedjudgment

theupon is valid ifpeacemaking agreement those conditions have been
N.P.C.R.,satisfied. SeeRule 4.3, (DescheeneSeealsoIn re Estate Kindle v.Light),of

2 (Nav.Nav.A.R. 20or).Ct.Sup.627

2002,In November the Council theNavajo passed Fundamental Laws14.
of Dineto start thealigning Navajo and withgovernment people Navajo
traditional laws and values since and practice of these laws are“knowledge

and the tribe isfading forms of behavior andexperiencing many negative
occurrences.” The Navajo Nation Council finds that “the DineLifeWay5.
must be andprotected assured by these fundamentalincorporating laws
into the inNavajo Nation Code a manner that will andopenly acknowledge

theirrecognize importance and would interest to learngenerate among
all Dine.”‘The Nation CouncilNavajo further finds that all elements of the

learn,must andgovernment practice educate the Dineon the values and
laws;of these when theprinciples aadjudicate thesejudge dispute using

laws,fundamental should bethey so that we canexplainedthoroughly
learn;...”all See Title1 theAmending NavajoNationCodeto theRecognizeof

FundamentalLaws theDiñé. Nation CouncilNavajo Resolution No.of CN-69-02
(November added).13,2002)(emphasis

ANALYSIS

The summary raised Ms. Berlitajudgment argument by is based onBenally
the issue of the of thevalidity Rule of thePeacemaking agreement. Navajo4.3

Rules,Peacemaker Court the rule of a validmaking peacemaking agreement by
order,it ainto court was clearturning when there was no Fundamental Laws of

However, Diñé,Diñé. when the Navajo Council enacted the Fundamental Laws of
the force of from theagreements Division became an issue. AfterPeacemaking

2002,November the BranchNavajo needed to the direction of theexplainJudicial
Division as an institutionPeacemaking traditional laws.Navajoemphasizing

This is in theirapparent motions The citeregarding summary partiesjudgment.
to different rules for PeacemakerRules The NationthatPeacemaking: Navajo isOf

Edition,(T 2002),found within the Practice SBNavajo Book FourthPublishing, and
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this courtunknown). when(source Additionally,ManualPeacemakerCourtNavajo
court found differentthisPeacemaking,rules and policies governingresearched

Thus, court isthisin the various districts.Peacemakingpolicies governing
Divisionfor the Peacemakingthere is no single policythatunder the impression

within thePeacemakingthe role ofclarifya need to furtherthat there isand
now, this courtthe findings,based on foregoingThusSystem.Navajo Judicial

into athat is not incorporateda Peacemaking agreementmust decide whether
to reconcileis also pressedenforced. This courtvalid and can becourt order is

IfDivision.in the Peacemakingindividualdue and rightsthe role of process
into abe incorporatedmustthat the Peacemaking agreementcourt findsthe

sinceorder, summarythe motion for judgmentthe court must denythencourt
and(divorce, childcustody, support,Mr. Patrick Benallyraised bythe issues

theThat necessitatethe court. wouldvisitation) issues to be decided byare still
If finds thatthe courtcannot besummarily granted.trial andneed for judgment

them into aeven without convertingare enforceablePeacemaking agreements
order, the matter hassincesummarilymust judgmentthen the court grantcourt

been decided.already

Government,in the NavajoroleIn to determine Peacemaking’sbeginning
theof Dinethat was passed bythe Fundamental Lawsthis court withbegins

the Fundamentalin 2002.The CouncilNavajo passedCouncil NovemberNavajo
and with NavajoNavajo peopleDineto start the governmentLaws of aligning

these lawsand ofpracticeand values since “knowledgetraditional laws
behavior andforms ofthe tribe is experience many negativeare andfading

to theRecognize1 the NationCodeNavajoSee TitleAmendingoccurrences.” of
No.Nation Council ResolutionLaws theDine.NavajoFundamental CN-69-02of

federalmostly byThe was(November 13,2002). designedtribal government
Dinereminds usThe Fundamental Laws ofto tribal members.officials dictating

to theirtheir own accordingneed to start developing governmentthat Navajos
traditions,laws, Navajo autonomy.This law is a mark ofand customs.

Indian nations.is the United States’policy regardingAnother consideration
has implemented mostlythe States Governmentits Unitedhistory,Throughout

nations, the NavajoIndian includingand racist policies againstdestructive
the federal forin law that policyscholars Indian purportNation. Although

self-determination, a different view.this court perceivesistodayIndian nations
Court,case, thefederal Indian lawCourt’s firstIn the United States Supreme

Indians,the made theand subduingthe Doctrine of Discoverywhile discussing
remarks:following

Theand maintained force.byis acquiredThe title by conquest
however, on publicHumanity, actingits limits.conqueror prescribes

rule,established, shall notconquereda that thehas as generalopinion,
shall remain asthat their condition eligibleandbe wantonly oppressed,

usually,theyMost arethewith the ofobjects conquest.as is compatible



803

nation,with the victorious and become or citizens theincorporated subject of
are and oldthey societywith which connected.Thenew membersgovernment of

other; lost,each thewith distinctionbetweenthem is andmingle gradually
they make one Where this ispeople. incorporation practicable, humanity
demands, and a wise that the of the topolicy requires, conqueredrights

remainshould that the new should beproperty unimpaired; subjects
old,as as the and that confidence in theirequitablygoverned security

should banish the sense of from theirgradually painful separatedbeing
connexions,ancient and united force toby strangers.

When the is and the inhabitants canconquest complete, conquered
be blended with the or aas distinctconquerors, safely governed people,

which not even thepublic canopinion, conqueror disregard, imposes
him;these restraints and he cannot them withoutupon neglect injury

fame, M'Intosh, (8to his and hazard to his See v. S.power. 21 U.Johnson
Wheat.), added).(1823)(emphasis543

The United States’ for tribes is to assimilate its members intopolicy today
mainstream America in accordance with Chief Marshall’s Thispolicy.Justice
Court is that are into theimpressed Navajo People today Americanincorporating

and the members of each aremelting pot, with each other.society mingling
the Nation is aToday, Navajo loss of its due to theexperiencing rapid language

House,subordination the American dominant SeeDeborahby society. Language
(ThetheNavajos:Identity ContinuityPoliticsAnd CulturalAmong UniversityShift

2002).of Arizona Press Whether the distinction between American society
and will beNavajo society lost such that make one is to be seen.they people To

court,this traditional laws andNavajo values are what make distinctNavajos
from Americans. a distinct culture is to this court forMaintaining important

land,ofpurposes Navajo and resources.maintaining identity, Navajo Navajo
Those are the for thewhich Government was created. Whenpurposes Navajo

distinct,are noNavajos non-Indians will the federallonger tourge government
dissolve its to the to reserved land and resourcestreaty obligations Navajos open
to the domain. The American Governmentpublic istoday already beginning

Nation, 488,to avoid its trust See UnitedStates v. U.S.responsibility. Navajo 537
1079, 155 (2003)(TheS.Ct. L.Ed.2d 60 U.S. Court avoided the Tribe’sSupreme123

Tribe).claim that the federal violated its trust to thegovernment responsibility
values,In the statute laws and theinterpreting Navajo Navajoemphasizing

Dine,Fundamental Laws of this court these concerns thebrings regarding
federal assimilationist This court that theassumes Nation Councilpolicy. Navajo
had these concerns when the council were the Fundamentaldelegates drafting
Laws of Dine.

From another the United States Branch’sangle, policy regardingJudicial
Indians is tribal The most recent line of casestoday terminating governments.

Indians have diminished tribal the tribes’substantially jurisdiction,affecting
instance,to their own territories. For see v.power Oliphant Suquamishgovern
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1011, (1978)(Indiantribe doesTribe, L.Ed.2dS.Ct.191, 98U.S.Indian 20955435
reservation),crime on Seenon-Indians committinghave overjurisdictionnot

States, (1981)1245, 67S.Ct. L.Ed.2d544, 101U.S.v. UnitedalsoMontana 493450
unless there is a directnon-Indiansover(Tribes jurisdictiondo not have civil

tribe, the tribe and thebetweenrelationshipa consensualeffect on the or
cases, tribalCourt thatthe U.S.non-Indian). Supreme suggestsIn these recent

SeeNevadav.to befederal and state courts legitimate.need to mirrorcourts
D.,423 (2001)(Souter,Hicks, 398,L.Ed.2d2304,2323, 150353, 384, 121S.Ct.U.S.533

In the presentindividual rights).courts need to prioritizeconcurring)(Tribal
contention,case, his individualthat this court must protectMr. Patrick Benally’s

nonat the tribe’s overin is not directed governancePeacemaking,rights
members).members, (the Nation its owngoverningbut at its self-governance

in to defineconsiderations attemptingthese broaderThe court acknowledges
in today.role the Navajo governmentPeacemaking’s

the traditional Navajoand promoteThe role of is toPeacemaking preserve
mandated the Fundamentalbyk’é asNavajopeoplelaws and values of among

even without aPeacemaking agreementsDiñé.Does this court recognizeLaws of
this court Peacemakinganswer the question, recognizescourt order?To pressing

do not havewithout a court order. Peacemaking agreementsevenagreements
case,In this “enforceable”into orders to be enforceable.to be courtincorporated
not hethe District Court for ofpurposes visitingmeans bybeing recognized

summarily.in a court trial and therefore rending judgmentsame issues again

k’é central toare of the fundamental law of which isPeacemakers experts
k’é the value in theirand law. Peacemakers asemphasize topNavajo philosophy

k’é.The law of k’éplays throughoutcenter aroundproceedings: Proceedings
Thein Branch of the Government.Navajoeven theNavajo society, Judicial

indicates, if“A should behave to aseverybody theyCode of Conduct judgeJudges’
1, Code of3,Canon Section NationNavajowere his or her relatives.” See Judicial

Thus, are tosubjectare the of k’é. even(1991). judgesConduct Relatives epitome
arek’é. the k’é peacemakers legitimate, contrarylearn As ofexperts principle,

fact,In NationMr. Patrick assertions. the Navajo Peacemakingto Benally’s
thethe nation and the world. Some thatis renowned arguesystem throughout

better than a based onaddress social problems systemPeacemaking system may
K,Eric EvaluationandAssessmentand Grosspower.adversity, punishment SeeE.g.,

(1999)of Justice)to U.S.Department (ContendingNavajoPeacemaking(Reportof
research, than court inis more effective family reducingthat upon Peacemaking

andwithin and between families neighbors).conflict

thatMr. Patrick Benally suggestsIn his toresponse summary judgment,
of thatneeded ensure that the individual rights partiesand are tolawyers judges

view,In court’s individualare not violated. this rightsPeacemakinggo through
the reasons. The Navajoin forum for followingdo not the Peacemakingbelong

in before the Indian Civilthe Bill ofNavajo rightNation adopted Rights 1967
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Act enacted. Thewas Government its own individualRights Navajo only adopted
to mirror the United States Government. Theprotectionsrights Navajo

made thisGovernment move to be the American Government.byacknowledged
The United States Court also indicated that a tribalSupreme self-governmental

that reflects the tribal traditional customs andpractice is not barredpractices
afforded in the Indian Civil Act. SeeSanta ClaraPueblov.by rights Rights

Martinez, However,49, 98S. 1670,56 (1978).U.S. Ct. L.Ed.2d106 upon inquiry436
into individual individual do not fit in therights, rights Navajo Peacemaking
forum to the aAs individualaccording following analysis. point,starting rights
are a basic foundation of American and The ofgovernment society. purpose
individual is to the individual fromprotect intrusionsrights governmental
into liberties.personal liberties were created to theHistorically, personal keep

Glasser, Ira,from too and abusive. See Visionsgovernment powerfulbecoming of
(ArcadeTheBirthLiberty: theBill Rights 1991).BeforeEuropeansPublishing,of of

America,to the Crown tended to in abusiveimmigrated English engage practices
its own For SeeDeclarationagainst People.English E.g., Independencepara.of

(U.S.2-2r some of the abusive committed the ofi776)(Listing practices by King
colonists).the The fathers wanted to avoid thatEngland against founding type

Therefore,of abusive the fathers identified a set ofgovernment. rulesfounding
that limited the use of its own Thegovernment’s power against people. purpose
of these rules was to individuals from unwarrantedprotect governmental

Theintrusions. fathers the Bill of and itfounding recognized Rights incorporated
foundation, Government,into its the Constitution. The Americangovernmental

premised upon power, evolved into a coercive Thebeing naturally government.
Government, life,American like its tookEnglish predecessor, forcefully liberty,

limb, and This is in criminalproperty. law The takesapparent today. government
incarceration, lifeaway by and fines.liberty by capital punishment, property by

Thus,(The of off limbs is obsolete thepractice fatherscutting today.) founding
life,indicated that due shall be afforded to those whose andprocess liberty,

at stakewas the See and Amendments ofproperty by e.g.,government. 14th5th
life,(“..the U. S.Constitution .nor shall state of orany deprive personany liberty,

law.”).without due of The due clause becameproperty, process process extremely
the adversarial and coercive nature of the Americanimportant considering

With this this Courtsystem. asks whether individuallegal background,
fit within Unlike the adversarial Americanrights Peacemaking. legal system,

where win and lose and the court forces itsparties judgment, Peacemaking
is not upon nor coercion. ispremised adversity Peacemaking premised upon
k’éwhich is to and coercion. isopposite adversity premisedPeacemaking

and each other.upon cooperation, sharing, emphasizeshelping Peacemaking
andrelations tomaintaining positive by acknowledging responsibilitiestending

toward one another. does not focus on aaway party’sPeacemaking taking
life, did,nor if it the Act IndianMajorEven Crimes and Civilproperty, liberty,

Act forbids tribes from acapital punishment,Rights exercising imprisoning
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than Seeand a fine of morefor more than five years, imposingperson $5000.
Act,Act, alsoIndian Civil(1885),U.S.C.A. See RightsCrimes 18Major §1153 25

Rather, Peacemakers focus on(r968)(amended 1986). solving§§U.S.C. -13031301
the k’é In the American legalby parties using principle.the problems brought

abused,Whenwhen used properly, protect parties.individual rights,system,
andeach other to win the caseuse individual rights againstlawyers tactically

(i.e., As devices foraddress the retributionproblem by revenge). legal engineered
do not incoercive individualsystem, rights belong Peacemakingan adversarial
and not Peacemakersadversity.because encourages making peacePeacemaking

the rather thanto focus on the substance of problem, focusingwant solving
for due as in the American Becausesystem.on issuesprocedural process legal

foundations,are on different andand the system premisedPeacemaking legal
k’é, in Mr.individual do not sessions.to encourage rights belong Peacemaking

and are needed to ensure that parties’Patrick thatBenally judges lawyersargues
However,are since individual do not belongindividual rights protected. rights

then there is need for ain to the noabove-reasoning,Peacemaking according
in Whatto check for individual rights Peacemaking agreements. replacesjudge

if are in Thedue and individualprocess rights rights prohibited Peacemaking?
k’é that void. Due is fairness in the adversarial K’ésystem.of fillsconcept process

fairness, but in the context of and forincorporates cooperation, sharing, caring
other,each other. In for each a treats each otherperson fairly bycaring giving

another,treatment. Rather than one over all areperson personsequal favoring
treated under the k’éequally principle.

Mr. Patrick that he into thecontests wasBenally pressured Peacemaking
29,2001. that Mr.on This Court stresses Benally requestedagreement August
The did himhimself. Court not order to attend PeacemakingPeacemaking

11,Mr. 2001.Itfor divorce. onBenally voluntarily sought Peacemaking June
a in anis for who toimpossible person voluntarily participates agreement

If it then the can and discontinuebe coerced. is voluntary, person disengage
To the to the child amount set theparticipating. contrary, support support by

Guidelines,the Nation ChildNavajoCourt following Support Peacemaking
Mr. Patrick to for his children as aemphasized Benally’s responsibility provide

fact,father. is not coercion. In with the rate ofaboutTeaching responsibility high
Reservation,on the this court theNavajosingle parents supports encouragement

of This court the Peacemakers aboutparental responsibility. supports teaching
coercion,As the issue this court takes judicialto ofparental responsibility.

Therefore,the k’é it thatnotice that Peacemakers onoperate principle. presumes
in fairreached are and without duress and coercionagreements Peacemaking

because the enter into voluntarily.parties agreements

the NavajoOne role of is to and traditionalpreserve promotePeacemaking
the Fundamentallaws and values of k’é as mandatedNavajo people byamong

theof Diñé.When the Fundamental LawsNavajo passedLaws government
Diñé, Nation Bill ofNavajowondered what its effect would be on theof many
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when the Fundamental Laws of DinewereRights, particularly beforeplaced
Billthe Nation of in Article x of theNavajo Navajo Nation Code.ThisRights

initiates the of theanalysis Fundamental Laws of Dineon thedefining impact
Code,Bill of theNavajo rest of the and court cases. In ofRights, Navajo thelight

nations,United States’ and withhistory policies to Indian and therespect Navajo
forefront,Nation at the this court reinforces thebeing rigorously Peacemaking

Thus,Division. Peacemakers a role inplay Navajolegitimate government
to decisions do notcomparable judges. have to bePeacemaking incorporated

into a court order to be and inenforced the District.recognized Kayenta Judicial
Further, individual be for therights may appropriate adversarial system,legal
but individual do not in the forum. thererights belong isPeacemaking Finally,
a that inreachedpresumption sessions are fair andagreements Peacemaking
without duress and coercion because parties participate voluntarily.

Procedure,56(b)Pursuant to Rule of the Navajo Rules of Civil Ms. Berlita
andBenally’s exhibits show that there is nopleadings issue as togenuine any

material fact and that she is entitled to a the inof divorce made therecognition
Further,Division. the FundamentalPeacemaking Laws of Dine enactedrecently

Council,the Ruleby Navajo supercedes of the Peacemaker CourtNavajo4.3
Rules, Kindle, (Nav.which is the standard in Inset reEstate 8 R.Nav. Ct.Sup.150of
2001).

CONCLUSIONS

1. do not have to be madePeacemaking agreements into a court order for
them to be enforceable.

2.There is a that reached in thepresumption agreements Peacemaking
Division are fair and without andduress coercion because the enterparties
into the agreements voluntarily.

3.Individual indo not because individualrights belong Peacemaking rights
are an adversarial topremised upon system contrary Peacemaking.

JUDGMENT

Based on the the court GRANTSMs. Berlita Motionforegoing, hereby Benally’s
for since this matterSummary has been determined theJudgment already by

29,Division on 2001 to the above. ThePeacemaking pursuantAugust analysis
court further the rendereddivorce the Divisionrecognizes by Peacemaking
because Peacemakers are with that make laws.competent k’éprinciples Navajo
Thus, divorce,the Petition for with the res joinder,motions foralong judicata,
and are DISMISSEDwith The motion for order tohomestudy hereby prejudice.
show cause is DISMISSEDwithout since that motion also relates toprejudice
the Amended Order that was issued to the divorce new issuesprior petition. Any

arise, arisen,that or have related to the bemay Peacemaking mayagreement
addressed a to their either thisby making request modify agreement through
court or through Peacemaking.


	8 Navajo Rptr. 796

